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ORDINANCE NO. g§39-3%

WHERERS, the United Staztes Surgeon Generzl has concl

udsd
that involuntary smoking 1is a cause of disease, includinc

lung ceancer, in non-smockers; and

“ERIRS, the possession of lighted smoking materials in
public places is a nuisance and is hazardous to the purlic
hezlth, safety, comfort, convenience, and indecer environmenxz:
and

WEEZREZAS, the simple separation of smckers and non-smokezs
within the sazme air space mey reduce, but does not eliminate,
the exposure of non-smckers to environmental tobacco smcke:
and :

WEEZRZRS, the City Council of the City of Euntsville
Alabama, finds that it is necessary to prohibit smoking in
public places except in arezs designated as "smoking" arss
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NQW, TEEREFORE, BE IT ORDAINED by the City Council of ti

City of Euntsv il1e, Alzbamza, that the Code o©f OQrdinancss,

City of Euntsville, Alabazmz, is hereby amended by acﬂ*rg an

article to Chazpter 18 to be numbered ARTICLE XTI, which said

article rzzcds as follows: |

ARTICLE XII. SMOKING IN PURLIC PLACES

Sec. 18-300. Definitions. .

(&) "Smcking" or "Smoke" shall include the carzying

holding, or possession of lighted smoking m;ter;a’ﬁ
in any form, including but not limited to, <the

pcssession of lighted cigarettss, cigars, pipes, ©OT
other tobacco products;

(b) "Public" or "Fublic Plzce" shall mezn any enclosed
erga that is used by the generzl public, or that is
&8 place of business or employment, or that is &
public meeting aresz, and includes, but is not
limited to: stores, offices and other commexcial
establishments, restaurants, public andé private
educational institutions, health care facilities,
nursery  and convalescent  homes, government
buildings, public transportation vehicles

elevators, restrooms, and other arsas as de=c*'"eH
in Section 18-301;




(c)

"Sarvice Line" means any indocor line at which cne oc
more persons are waiting for or receiving service of
any kind, regardless of whether. such servics
involves the exchange of meney;

"Emplovee" mezns any person who is emplcyed by an
emplover for compensation or profit;

"Emplovex" means any person, partnershirn,
corporation, associztion or other entity, tha<
employs one or more persons;

"Place of Employment”’ means any indoor area under
the control of an employer to which emplcyees have
access during the course of employment, including,
but not limited to work &aress, enployes lounges,

employes restrcooms, conference rooms and employes
cafeterizs. 2 private residence is not a place oI

employment.

Sec. 18-501. OQffenses.

s provided in Section 1B-502 and 18-502, smoking
4 in any of the following public places:

Any commercial establishment, including but nct
limited to retzil stores, rsstaurants, banks, ofiics
buildings and ofilces; ’

Anvy vehicle of public transportation, including but
net limited to <trains, buses, tzxiczbs gnd
limousines;

Libraries, schcols or other educationazl facilities,
museuns, auvditoriums and art galleries;
Any public arez of a health care facility, health

clinics or ambulatory care facilities, including but
not limited to laboratories associated with the
rendition of health care treatment, hospitals, TestT

hemes, dectors’ coffices and dentists’ offices;

Any indocr place of entertainment or rec-eation,
including but net limited to gymnasiums, theatzes,
concert halls, bingo hells, arenzs and swimming
pools; '




(h} Any other enclosed area used by the public or
serving as a place of work; )

(1) Hospitals shall accommedate non-smokers by
prenibiting smoking in all hospital rooms, except
whers zll the occupants thereof consent to smoking.

Sec. 18-502. Exceptions.

Sec. 18-501 and the restrictions imposed therein shall
not apely to:

(8) Arezs which are specifically designated as smeking
reas in accordance with Sec. 18-303 of this
in

(b) An entire room or hall which is used for prive
socizl functions, provided that the event is und
the contzol of the sponsor of the function and n
©f the proprietor or person in charge of <t
estzblishment or Hall;

rarztaed bar area of a2 restazuraznt; or a licensed
lounce. -

(¢) Texicabs and 1limousines whers the driver and al}
pPéssengers affirmatively consent to smecking in such

vehicle;
(e} A private, enclosed  office, if all perscns
resent consent, and further provided that this

e€xcepticn shall not be construed to permit smoking
in the reception areas of lobbies or cffices unless
desicnated as smcking arezas;

(£) Performers upon the stage, provided that the smoking
is part of a theztrical producticn;

(@) A tobacco specialty retail shop.

(R) 2ny restaurant between the hours of 12:00 Midnight
and 5:00 A.M.

. . : s » 1
(1} 2Any public place which in its entirety is too small
to allow any practical separation of smokers and
nonsmckers, determined by the Madison County Hezlth
Department.

Sec. 18-503. Designation of Smoking Areas.

(2) Smoking areas mav be designated by proprietors Zz
other persons in charge o©f a public place



(b)

(c)

designated in Sec. 18-301, except in places in which
smoking 1s otherwise prohibited by the Fire
Department of the City of Huntsville or by other

Statute, ordinance, or regulation.

Where smoking areazs are designated, each smokine
arez shzall:

(l} Be set apart or S€parated from non-smokine
areas; and )

(2) Be situzted so existing barriers and
functioning ventilation Systams are used to
minimize the irritating and toxic effects oF
smoke in adjacent non-smoking areas; and

(3) Be designated by appropriate signs which are
clearly visible to patrons in or entering +he
arez viz the front @ntrznce to the premisss;

and
(4) Contain ashtrzys, containers cr other
facilities for ths eXtinguishment of smoking
materials; and ;
(3) Not include service lines or cashier zrszc.
— -_"_—_—____.
(6) Not include mezt or procuce counter arezs in
any store.
Nc¢ public place within Sec+icn 18-501, cther than

those places enumerzted as eXceptions under Secticn
18-502, shall be designated as a smoking aresz in its
entirety.

Sec. 18-504. Responsibility of Proprietors.

The procrietor or othex person having control of any arez
within Section 18-501 shall:

(2)

(B)

Provide a seat in a non-smoking arez for all persons
reguesting such a seat;

Prominently post "SMOKING" or *NO SMORING" sigms,
whichever may be appropriate, or the international
"NO SMOKING" symbol consisting of a pictorial
Terresentation of a burning cigarstss enclosed in a

red  circle with a bar  across it The
PToprietor or other person having contrzel of such
building or public place shall cleariy and

conspicuously post such sign in Svery room, building
Or other arez whers smoking is regqulated by this
Ordinance;



(¢) Post signs conspicuously in the lobby of every
theatrs stating that smoking is prohibited WLtbLn
the theatres or audltorlum, and in the.case of maotion
picture theatres such information shall be showm
upon the screen prior to the showing of each featurs
motion picture;

(d) Reguest persons smoking in viclation of this
Ordinance to stop, or to leave the non- smoking arsz
to 2 designated smcking area.

Sec. 18-505. Regulation of Smoking in the Workplace.

Ezch employer in the City of Huntsville shall implement
and maintzin a written smeking pelicy for its amnlcye
within sixty (60) days after this Ordinance becomes lar. The
policy shall contaln, at a2 minimum, the following pProvisicns
and regquirements:

(2) The employer shall accommedate; insofar as possible,
the preferences of non-smcking and smeking
emn7oyeq-. An employer is not requirsd by this
provision to incux any expense for mak*nc structurzl

or other physical modificztions to accemmodates he
prsfersnces of non-smoking or smoking employess.

l
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(b) The emcking policy shzll be anncunced within thes
weeks of adecption to zll employees working in th
place of emnlovuent and posted conﬂm*cuouclv in all
workplaces under the employer’s contzol.

(c} No explovex shall discharge or otherwise
dLsc*_mlnate acainst any employes by rezson eI
his/her insistance wupon his/her rights to a
‘reasonable accommedation as provided in this
section.

Sec. 18-506. Enforcement.

The provisions of this Article are enforceable by any
duly sworn police officer employed by the City of Huntsville,
the”  County Eealth Officer or a duly  authorized
representative thereof, or as otherwise allowed by law for
Prosecution of offenses.

Sec. 18-507. Penalty.

Any perscn who willfully smckes in an area whers smcoking
1ls *oh_zlue" under this Orc*nance, or,

Any business proprietor or person in charge of a public
Place who fails or refuses to designate smeking and nen-




smoking arzas as reguired herein; or, who being asked to do
so fails or refuses to enforce the desxgnatloqs; oxr,

Any employer who fails or refuses to adopt and implemen=
& written smoking policy for the workplace' which sghall
reasonably  accommodate, insofar as possible as heresin
provided, the preferences of smoking and non-smeking
employeas;

shall be quilty of an “offense”, and shall be subject to
punishment by a fine of not less than ONE DOLI2ZR ($1.00) nezr
more than FIVE EUNDRED AND NO/100 DOLLARS ($500.00) for each
such "offense-, Each day any violation of this Ordinznce
shall continue shajl constitute a separate offense.

Sec. 18-508. ¥iscellaneous.

(&) Nothing in this Article excuses non-compliance with
any Federal or State law, other City of Euntsville
ordinance, or any rule or regulation which prohibits
Smcking,

(b) Validity ox Constitutionality. If any portion of
Article XII shazll be held unconstitutional, invalic
Or unenforceable, such holding shall not affect the
remaining portions of Articie ZIT nor render the
rema2ining portions of Article XIT invalid, anc to
that end the provisions hersof are declaxzd to ke
severzble.

(¢) This Ordinance shall becocme effettive the 20:h cav

cf April , 1888.
ADOPTED this the _ 21st day of March , 1989,

LoD e

President of the City Council
of the City of '‘Huntsville
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APPROVED this the 2lst day of March , 1

/ :
S tng,
Mavor of the//City of
Huntsville, Alshama




BE IT ORDAINED by the City Council of the City of Huntsville,
Alabama, as follows:

1. That Section 18-505 of Ordinance No. 89-89, as adopted
and approved con the 2lst day of March, 1989, be and the same is
hereby amended to read as follows: :

Section. 18-505. Regulation of Smoking in the Workplace.

Each employer in the City of Huntsville shall implement and
maintain a written smoking policy for its employees within sixzty
(60) days after this Ordinance becomes law. The pelicy shall
contain, at & minimum, the following provisions and reguirements:

(2) The empleoyer shall accemmodate, insofar as
PCszible, th:t preferszsnces of non-snoking znd
smoking employees; but, in situations where
smokers and non-smoKers must work in close
proximity and non-smokers will be exposed to
smoke, the preferences of the non-smcker will
prevail. An employer is not required by this
provision to incur any expense for making
structural or other physical modifications to
accommodate the preferences of non-smoking or
smoking employees.

(b) The smoking policy shall be announced within
three weeks of adoption to all emplovees
werking in the place of employment and posted
conspicuously in all workplaces under <the
employer's contrel.

(c) No employer shall dJdischarge or ctherwise
discriminate against any employee by reason of
his/her insistence upon his/her rights to a
reasconable accommodation a&s provided in thi

section.
2, That in all other respects Ordinance No. 89-8% as adopted
nd approved con the Zlst dav of March, 152%, shzll be znd remein in

full force and effect.

ADOPTED this the léth day of March . , 1991 .,

ey¥ident of the City
CRurpil of Huntsville,
Alwrjama

APPROVED this the 14th day of March , 1951 .

&ét/b » ’
//m'f%/
Maycr of theécity cf
Huntsville, labama




